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Sir: 

fe respon se to the Final Qffi.se Action dated hitm 15, 2009, Applicants request apre- 
appeai brief rev ie w because of clear errors In the Examiners rejections. 'This paper is being bled 
together with a Notice of Appeal, A request for a one month extension of time is tog made via 
the EFS-web connerrendy herewith thereby moving the deadline for response to October 1 5, 
2009. 

Toe Office Action advanced that Horikmp discloses m Figures 4-9 and cel. 4, lines 5-54 
a clip assembly and a rrsethod o f ho ldi ng two tissue parts together where the assembly and 
method include two clips (00) each having two end points. . .two tissue penetrating needles (40) 
eaeh reieasably connected to one of the two end poin ts . . .and a "structure" fag. 310 i n Fig. 9) 
consenting the ether end points of the two clips together; where the method includes penetrating 
and completely pulling one of the needles thmngh a tissue part (e.g. 320 in Fig, 9) and 
penep-ating m completely pellleg the other of the needles through an adjacent bssue part (e.g. 
also at 320) while the: clips are each in an open configuration and pulling the needles end! each 
of the clips is booked to a corresponding one of the dssne pans and where the two tissue parts 
are held together by the flexible connector stretched between the clips. 

Contrary ' to this assertion, Nordnup does not disclose an individual clip asseomly having 
two tissue peBetmiing needles and two clips eaeh connected at one end polstto a needle through 
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a flexible member ami connected at the other end poims by & jkxihfe connector. Fig. 9 of 
Noxthrup shows an end4o *m& anastomosis being made using two mpamie dip assemblies, each 
havfeg s singk siitere W, a sfegfe ttetrite 40. m£ a single tending de vice 60; Neitter of ti^se 
clip assemblies individually has two tissue penetrating needles as reeked m independent <Mm$ 
17 and M &®m wMeh dmm i% 22, 26 m& 28 depend either directly or indirectly. ¥wiku\ 
A^cmtsmmMM%m iMmmmo® in tho Office Action thai vkmml 310 in Pig< 9 ofNortep 
i« pan of the claimed e% assembly appears misplaced. Element 310 is a structure such as a 
vesseh which the two diserei® clip assemblies join, lire structure does not fhrrn part of a clip 
assembly. And it is improper to continue to construe the refected claims as including body parts. 
The Ciffiee Action, asserts that the vascular structure 310, when modified with the teachings of 
Kmpeek is a ''flexible connector' connecting the end points of the two olios together, The 
Omoe Amm. pes on to assert thai when the clips arc directly attached to a prosthesis as taught 
by Krapeek, the ends of the ebps are connected fey virtue of tbe attachment of both clips to tbe 
blood vessel prosthesis,. However, there is nothing m Krajieek thai suggests adding a prosthesis 
to either of tbe clips of Nortbrup or how such an addition would provide the claimed assembly. 
The Office Action does not explain how sucb a modification would be carried onE let alone why 
one would add: a prosthesis to the surgical clip of Northrup. For example, nothing in the Office 
Action explains how the end-io-end anastomosis method shown in Northrup's figure 9 would he 
earned out if one were to attach a prosfeesis to one of the clips of Nonhrap> In column S 5 lines 
32-37, it states: "Onee sutures 20 are appropriately placed, sutures 20 can he "parachuted" by 
pulhBi the respective vascular structures apart, in order to check tor proper positioning and 
spacing of sutures 20 am/or holding devices 60, lids also enables the surgeon to check for 
crosses, taugles, etc, in sutnres 20 themselves/ y 

Furthermore, Pyka dees not serve to remedy the deneiencies of Northrup . Even if tbe 
clip of Pyka were to he applied to the device of Northrap, there remains a lack of disclosure ef a 
flexible connector connecting two clips as described above. 

In vie w of the foregoing deficienci es of tbe primary reference, and tbe lack of remedy of 
these defieienciesiroru Pyka and Knyicek, a prima facie case of obvi ousness has not been 
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established. Therefore, Applmm vmpMMfy request review and. withdrawal of the rejections 
of c laims 1 7, 1% 20, 22 and 26 m4 28. 

CONCLUSION 

Applicants note wife appreciation the indication of allo wable claims. It is respeeiEdiy 
subraitted that ail of the pending claims are in condition for allowance, and such action is 
requested. If the Examiner believes a telephone interview would be useful please call the 
undersigned at the phone number below. The Conanissioner is hereby authorised to charge any 
fee determined 1 to fee due in connection with this communication, or credit any overpayment, to 
our Deposit AeeoaniNo. 13-2546, 



Respsetfblly submitted, 



^aictC>cayhg;.,A.. : .2009 
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